Board of Selectmen with Department of Environmental Protection (DEP) 

January 24, 2010 Meeting Minutes
Members Present:  Chairman Elaine Puleo, Al Springer, and J. April Stein.
Also present:  Representative Steve Kulik and Office Aide Paul Dunphy, 

Massachusetts Department of  Environmental Protection (DEP) officials:  Eva Tor Deputy Regional Director of the Bureau of Waste site Clean-up and Kristin Lacroix Division Director,
Finance Committee member:  William “Bill” Wells, Town Buildings Committee member: Dale Houle,
Fire Chief Walter Tibbetts (got called away at 11:30 AM), Town Administrator Rebecca Torres and Administrative Secretary Leslie Bracebridge, recording.  

It was thought that Senator Rosenberg would also be present.  By cell phone it was learned that the Senator did not understand the meeting was to be held today.  

Technical experts were not invited to this meeting concerning funding.  It was agreed to have a technical discussion of remediation under the fire station with the technical experts at a later date.

Meeting opened at 11:15 AM

Topics

Eva Tor opened the meeting:

· Reviewed Shutesbury’s soil contamination clean-up (from historic gasoline leak with break-out into stream) at the fire station:
· Summer (2010) clean-up using Leaking Underground Storage Tank (LUST) funds included the excavation of 3000 tons of soil and cost just under $200,000, double the projected cost.

· The current goal is to achieve a permanent solution for the remaining pocket of contaminated soil under the fire station.

· The history, source and clean-up of the contamination are very complicated: Where did the gas come from, where is it going, how best to clean up under the fire station?

· Eva stated her “hope for Shutesbury to get the best possible terms” for payback of the Leaking Underground Storage Tank (LUST) funds used this past summer, which were funded by the “stimulus” (American Recovery and Reinvestment Act (ARRA) program.
Kristin LaCroix summarized financing programs and how the money comes in:
· Kristin sent a letter to Shutesbury in February 2010 detailing procedures for the use of “Stimulus” (American Recovery and Reinvestment Act (ARRA) funds to cover the clean-up costs.
· Under the terms of a cooperative agreement of DEP and the Environmental Protection Agency (EPA) DEP officials are required to seek cost recovery of the funds.
· Being defined as an Owner Operator Shutesbury is liable for the $198,000 owed.

· The Federal guidelines give DEP a fair amount of discretion.

· DEP understands that Shutesbury is interested in discussing some sort of forgiveness of settlement, and/or longer terms of payback.

Becky Torres interpreted Shutesbury’s financial status:  
· Our reserve funds position is very, very good because:

· Since 2008 we have been “paralyzed” not knowing what the clean-up costs would be.
· Only a fraction of Capital expenses have been funded because of this looming liability.

· That’s how we came to better reserves.
· Stabilization funds are restricted by 2/3rds vote.

· The total amount of town funds already spent in the last 3 years toward the clean-up is $173,202.07 and the state has spent $200,000 in LUST funds. 
· Shutesbury is looking for an agreement not to pay the full amount if possible because the cost of clean-up under the fire station is still unknown.   It had been hoped that the original estimated $100,000 of LUST funds would cover it.

· Remediation estimates for under the Fire Station keep growing.  

· The last one of $70,000 was dependent on installation of 3-phase electricity.  Estimates of the cost of installation of 3-phase is $100,000 to $1,000,000.  On-going electricity costs would be $1,000/month.

· The costs of the suggested system wouldn’t be known until testing occurs.  The high cost of installation of testing equipment could outweigh the cost of building replacement.  

· We don’t know what we’re looking at.  Experience shows big rocks and glacial till throughout the work area and test readings are inconsistent with the actual findings.

· We are seriously looking at tearing the building down (rather than try to remediate the soil underneath the building through the cement floor):  If we don’t, the unknown liability could be as high as $50,000/year.  
· We’re struggling.
· Our position changes considerably if we have to give the $200,000 back to DEP.

· Understands Quabbin is still there (at the mouth of the stream).

· Is there any way that the funds could be rolled over?
· Even with tearing down the building, there is still the soil clean-up.
· Shutesbury would like to take the $200,000 and obligate it toward the future soil clean-up.
Elaine Puleo:  
· Is concerned about contamination under the fire station migrating back into the cleaned area before remediation under the fire station is achieved.
· Doesn’t know where Shutesbury will go for funding if we don’t have the LUST funds to use.
Eva:  There is nothing typical about this project:  “If we start throwing money into the project even that is not crystal clear.”
Becky: Repeated her request for relief of the first $200,000 so that we can go for the remaining clean-up.
Kristin:  Sympathizes but states that the stimulus money is “fairly committed”:  Any LUST money spent, runs into repayment

· Getting to clean-up is the #1 priority.

· LUST and Stimulus money use is under intense scrutiny:  that everything is being done by the book.

· Precedence has been set with one instance of a public entity that has entered into an agreement for cost recovery.  Kristin states she can’t “get to zero” due to that precedent.

· Ideas:

· Can talk about a negotiated settlement

· Can work out a structured payment plan

· The town needs to get costs in order. 

· Offers to delay the structuring of the repayment plan until the town knows what future costs will be.  If final costs are $1,000,000, the repayment plan wouldn’t be the same as if the final costs are $200,000.

· It can be a mix of partial forgiveness and a repayment plan.

· Federal guidelines say to charge interest, but an attorney has looked into it and to date, they have forgiven interest.

Plan of Action:
· The next meeting will be technical to figure out what the next remediation steps are.
· The town would be able to enter into a payment plan after determining clean-up costs.

Becky:  We want to deal with this aggressively.

Eva:  Noted and praised that town has been pro-active in clean-up.

· Kristin will talk to the office of general counsel and have an attorney draft a general agreement with a “back and forth” between Shutesbury’s Town Counsel and the DEP’s general counsel.

Steve Kulik:  As Chair of the Stimulus Oversight Committee offers to be helpful.  

Kristin:  When the Inspector General comes in and she wants her paperwork in order: Everything well documented and audit-proof.

Becky:  
· It would be good to have a sense of what is possible.

· A lot of the technologies that exist work well with consistent soil types but in this case we don’t know where rocks and ledges will be.

Eva:  

· We’ll look again at all options.  
· There are “sand stringers” throughout and that’s where the migration seems to be happening.
· It’s the first in a long time that we haven’t been able to send the soil locally to Onderick’s (This soil was so “hot” it had to go to a facility in Maine) so transportation costs were higher.
· Will touch base with the technical folks and set up a meeting, and Becky will coordinate with Licensed Site Professional Jim Okun (of O’Reilly, Talbot & Okun.)
Kristin summarized her understanding:  
· The town agrees to enter into a negotiated agreement or terms of forgiveness or a combination of both in the next 12 months once costs are known, without getting into a specific formula until the town’s full project costs are known. 
· Doesn’t know if she can negotiate “down to zero.”  “We will try.” 

· The “Stimulus” funds are revolving so they can be re-used.  Kristin doesn’t manage cooperative agreements.  “We’re under an intense amount of pressure to re-use the money every year.


· The LUST program is cooperative.
· Shutesbury’s clean-up went really well and the timing was perfect.  

· A draft agreement will be sent to Becky to forward to Town Counsel.
Elaine:  

· We first heard $50,000 was all that could be put toward the project.
· It was huge to keep the project going.  
· It was a record dry season.  We don’t know if we will be able do it again (under the same weather conditions.)
DEP Officials left at 12 noon.
Follow-up Select Board discussion:

· It isn’t possible to determine the costs (for remediation of soil under the fire station) in advance.

· How did it get there, how long has it been there?

Dale Houle:  Where do we go from here?

Steve: 
· “Don’t hold your breath” (for funding) for a new fire station. 
· In the past there might have been ear-marked funds.  
· There is nothing for public safety buildings.  
· Offers to “keep it in mind.”

· Next year there will be an environmental bond.  Maybe he could target something for this project because it is so extreme.  It would be hard to justify the funds for a new fire station but is possible to target funds for soil clean-up.

· To Becky’s statement that Senator Rosenberg had referred her to Representative Olver, Steve:  Public Safety coming from the Feds; doesn’t know how it happens.  It may be Homeland Security.   Democrats are no longer in the majority and Republicans want to cut spending.

Parting thoughts:
· The cinderblock building can’t be moved.  It’s possible to remove the front and leave the rest intact.  
· How would a new building further back fit with use of the recreational facilities and what will the Conservation Commission allow?
· The first step would be to find out what we can build and how.
· A February 1st meeting with the Finance Committee, Fire Department and Capital Planning Committee, Selectmen will discuss pros and cons of a possible project.

· The Library grant is being dropped off today.  Shutesbury could possibly go out to bond for both projects at the same time.

· Shutesbury can be hopeful after today.

Steve:  Some towns would throw their hands up in despair but Shutesbury keeps working on their projects.

Representative Kulik asked for a follow-up on Verizon services since the September 2010 meeting:

· Houses at the Lake did not have phone service last weekend and were told they wouldn’t have it for 2 days.  Some people do have service back today (Monday.)
· “Ellen” (from Verizon) has followed-up on everything since that meeting.

· In the test month 13 complaints were logged in. 

· Generally, Shutesbury has received lots of service and attention since the September meeting.

· Announcements of DSL availability have been wrong at times.

Meeting adjourned at 12:30 PM

Respectfully submitted,

Leslie Bracebridge

Administrative Secretary

