Board of Selectmen with Union 28 5-Towns Re: Retiree Health Insurance
 January 27, 2011 Meeting at Shutesbury Elementary School Minutes

Present:  
Shutesbury Board of Selectman Chairman Elaine Puleo and members Al Springer, and J. April Stein,
Leverett Select Board Chairman Peter D’Errico, and members Richard Brazeau and Julie Shively, 
New Salem Finance Committee member and Treasurer Gabriel Voelker (also Shutesbury Treasurer), 

Erving Selectman Eugene Klepadlo and Erving Treasurer Margaret Sullivan,

Union 28 Superintendent Joan Wickman and Union 28 employees: Tina Annear, Deborah Gerry, Bruna Carno and Kate Woodward, and Union 28 retiree Charles Paulin, Montague Reporter Bill Franklin.
Shutesbury Town Administrator Rebecca Torres and Administrative Secretary Leslie Bracebridge, recording

Documents made available in this meeting:
· August 26, 2010 Erving Board of Selectmen Meeting Minutes
· Town of Erving Retirement Policy 

· Massachusetts General Laws Chapter 32B Section 2(d)

· Correspondence dated August 24, 1992 to Town of Leverett Treasurer Dee Ann Civello and November 27, 1992 to Union 28 Superintendent Leonard Lubinsky, both from Harry M. Grossman, Chief Legal Counsel, Massachusetts Department of Revenue Division of Local Services 
Elaine Puleo opened the meeting at 7:30 PM and welcomed the many people in attendance.
Becky Torres:  Summarized the events leading up to the call for this meeting of representatives of the 5 towns comprising school Union 28, to settle, in the absence of a written retiree benefit policy, and mixed opinions on the guidance of MGL 32B as well as its silence on the question of what retiree health insurance coverage should be offered to Union 28 employees and how it should be managed and paid for amongst the 5 member towns.  
Becky invited opening comments from representatives from each town in response to recent invoices to member towns for a Union 28 retiree’s family health insurance coverage at 79%. Those present deferred back to Shutesbury to speak first:
Shutesbury Treasurer Gabriel Voelker: 
· Received invoices for a Union 28 retiree for health insurance, but could not get good guidance from MGL 32B to justify payment due to the disparity between Shutesbury paying the few Union 28 retirees the town’s share of 79% of a family policy while Shutesbury only pays 50% of a single policy to its own retirees.  
· When she asked other member towns how they were handling the Union 28 invoice, she received a variety of responses.
· MGL 32B talks about active, not retired employees.  
· Suggests Union 28 adopt a policy for health insurance coverage for retired employees.

Leverett Select Board Chairman Peter D’Errico:  
· Have the same concerns, questions and urgency as Shutesbury about treating all employees equally.  

· The costs are extreme.  

· Leverett Selectmen voted not to pay.  

Leverett Select Board member Rich Brazeau:  

· Also concerned about Union 28 dental insurance.

·  We’ve read the law and have our opinion about what it says.  

· We think the legislature should decide what it says.  

· A town with only 2% more student population shouldn’t be driving the remaining towns.  
· It’s not fair to other employees.
Shutesbury Selectman Al Springer:  Thousands of dollars per year for one employee:  If others retire there could be a huge impact on our budget forever - until they and their spouses die. 

Becky Torres: 
· If we continue to use the logic in use right now and if the Erving student population drops what benefit will the retiree receive under the new town?

· Read the August 26, 2010 Erving Select Board meeting minutes, Page 1, 6th paragraph aloud.  The last portion states,”The Administrator was asked to research the procedure to formalize a policy for Union 28 employees that was more uniform and not subject to the potential of annual changes in benefits due to enrolment numbers.” 
Erving Selectman Eugene Klepadlo:  
· Eugene does not believe the “follow-up research” was done.
· Union 28 employees don’t belong to a town.  We need a solution. 
Discussion covered:

· Content of correspondence dated August 24, 1992 to Town of Leverett Treasurer Dee Ann Civello and November 27, 1992 to Union 28 Superintendent Leonard Lubinsky, both letters from Harry M. Grossman, Chief Legal Counsel, Massachusetts Department of Revenue Division of Local Services:
· These letters concerned one Union 28 employee who retired in the early ‘90’s, at that time Erving was the only town offering retiree health insurance so the circumstances are not exactly the same.

· Union 28 Superintendent Joan Wickman:  

· Had an extended telephone conversation today with Department of Revenue (DOR) Attorney Gary Blough, who coincidentally helped write this advisory in 1992 for his boss and so was very familiar with both advisories:

· An employee who retired from Leverett wanted Erving’s benefit.

· Gary checked case law: This opinion still stands.

· The reverse logic would imply that Union 28 would need to follow 32B unless there is other legislation.  

· If there is a shared employee then there should be a sharing of benefits.  
· If a retiree worked 15 years in one town, then in another, and then another, you can now go back and assess the other towns, effective July 1.

· Mr. Paulin only had his one copy of that new ruling so meeting attendees were not able to fully absorb its content. 
· There have been no changes to section 2D of 32 B, part of which states, “if no one of said government units pays more than 50% of said employee’s salary, the government unit paying the largest share shall consider the employee as its own for membership purposes, and said governmental unit shall contribute 50% of the cost of the premium.”  

· This is where equality of benefits sets in. 

· Joan:  We become employees of the Town of Erving.  

· Gabe:  We can’t pay Erving’s benefits to our employees.

· April:  Does that infer that the other towns need to pay 79% unless we get special legislation to apply to Union 28 employees?

· Should a request be made in writing for DOR Attorney Gary Blough to write an interpretation of MGL 32B relative to the current Union 28 question?

· Peter D’Errico expressed his concern of the phrase “In our opinion, although not free from doubt…” in the November 27, 1992 letter and is not willing to move forward on the basis of this letter.  Mr. D’Errico wants more outside counsel.” 

· Kate Woodward: Chapter 32B Section 9A allows you to set a different premium than 50% for member towns.  

· Becky Torres:  We’re discussing a lot of legal matters without legal counsel. 
· We got a different opinion from Town Counsel Donna MacNicol.

· What Select Boards need to work out is that this creates a liability more than anticipated.

· Richard Brazeau: Employees may have the incentive to retire early to take advantage of Erving’s benefits if student enrollments are going to shift.

· Is there a chance that Erving could come in line with the other towns?

· Margaret Sullivan:  Is that fair to Erving employees?

· Wouldn’t it be better to get special legislation for Union 28 to get XY & Z?  

· Julie Shively: Each town could contribute the proportional equivalent to what that town provides to its own employees.

· Gabriel Voelker:  It’s tough if you put a human face on it, to collect money from one employee to pay for a spouse while we pay for the Union 28 employee’s spouse.  We need a standardized rule.

· Are the Amherst-Pelham Region retiree benefits the same as Shutesbury’s and Leverett’s?
Newspaper reporter:  Confirmed 2 recent reports that Erving is debating reducing employee benefits.

Becky:  Town Counsel suggested to Becky today that the town that owns the employee will pay 50%.    Suggested towns work together to craft an agreement where Erving would pay 50% of a lower number and the other towns would pay a little more, the employee would get a little more than Leverett and Shutesbury’s retirees, but it would be more equitable. 

Elaine:  This brings up the issue that it’s still not equitable to our town employees; Elaine wants to solve that first.  All towns could put the proportional amount into the pot that each town would pay for their own retirees.  Even current Shutesbury employees are not getting the same as Union 28 retirees. 
Becky:  Student enrollments are so close; the lead community could change any year.

Becky:  If Shutesbury took on school choice, we could be the lead town tomorrow.

Gabriel:  Legislation that evens things out would eliminate the question 10 years down the road for many different retirees.
Kate:  the only way is to enter into an agreement.

Margaret:  The legislation could pass very quickly as long as all of the towns are behind it. 
Elaine:  Hates to turn another spotlight on Union 28.

Peter:  We propose this as demonstration that as members of a union we can solve a problem.

Joan:  It is important that we (Union 28 employees) also be at the table.  We understand the extreme cost.  We empathize with that.  We would also like some benefit assurance.  This is not a good situation for anybody and could possibly be turned into a “win-win” situation for everyone.  

Other points made:
· That some towns are not paying until this is settled creates the urgent grounds to get this legislation done right away.  Becky collected contact names, and dates representatives might reasonably be free to attend meetings.  Peter set the timeline at 1 week for representatives to be selected.
· A DOR interpretation might still be sought for the current situation, from a written list of questions and by request, a written response.  Peter requests one question be of the November 24, 1992 correspondence quote, “In our opinion, although not free from doubt…” 
Finally, Richard Brazeau stated that he finds these 5-town meetings to be helpful and suggests they occur on a regular basis and on a variety of topics.
The meeting adjourned at 8:40 PM

Respectfully submitted,

Leslie Bracebridge

Administrative Secretary
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