What public participation in meetinss must be allowed?

Under the Open Meeting Law, the public is permitted to attend meetings of public
bodies but is excluded from an executive session that is called for a valid purpose listed in
the law. While the public is permitted to attend an open meeting, an individual may not
address the public body without permission of the chair. An individual may not disrupt a
meeting of a public body, and at the request of the chair, all members of the public shall be
silent. If, after clear warning, a person continues to be disruptive, the chair may order the
person to leave the meeting. If the person does not leave, the chair may authorize a
constable or other officer to remove the person. Although public participation is entirely
within the chair’s discretion, the Attorney General encourages public bodies to allow as
much public participation as time permits.

Any member of the public may make an audio or video recording of an open session of a
public meeting. A member of the public who wishes to record a meeting must first notify
the chair and must comply with reasonable requirements regarding audio or video
equipment established by the chair so as not to interfere with the meeting. The chairis
required to inform other attendees of any such recording at the beginning of the meeting. If
someone arrives after the meeting has begun and wishes to record a meeting, that person
should attempt to notify the chair prior to beginning recording, ideally in a manner that
does not significantly disrupt the meeting in progress (such as passing a note for the chair to
the board administrator or secretary). The chair should endeavor to acknowledge such
attempts at notification and announce the fact of any recording to those in attendance.

What records of public meetings must be kept?

Public bodies are required to create and maintain accurate minutes of all meetings,
including executive sessions. The minutes, which must be created and approved in a timely
manner, must include:

the date, time and place of the meeting;

the members present or absent;

the decisions made and actions taken, including a record of all votes;

a summary of the discussions on each subject;

a list of all documents and exhibits used at the meeting; and

¢ the name of any member who participated in the meeting remotely, along with
the reason under 940 CMR 29.10(5) for his or her remote participation.
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While the minutes must include a summary of the discussions on each subject, a
transcript is not required. No vote taken by a public body, either in an open or in an
executive session, shall be by secret ballot. All votes taken in executive session must be by
roll call and the results recorded in the minutes. While public bodies must identify in the
minutes all documents and exhibits used at a meeting and must retain them in accordance
with the Secretary of State’s records retention schedule, these documents and exhibits
needn’t be attached to or physically stored with the minutes.
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Minutes, and all documents and exhijbits used, are public records and a part of the
official record of the meeting. Records may be subject to disclosure under either the Open
Meeting Law or Public Records Law. The State and Municipal Record Retention Schedules
are available through the Secretary of State’s website at:
http://www.sec.state.ma.us/arc/arcrmu/rmuidx.htm.

Open Session Meeting Records

The Open Meeting Law requires public bodies to create and approve minutes in a
timely manner. The Open Meeting Law does not provide a definition of “timely
manner,” but the Attorney General recommends that minutes be approved at a public
body’s next meeting whenever possible. The law requires that existing minutes be
made available to the public within 10 days of a request, whether they have been
approved or remain in draft form. Materials or other exhibits used by the public body in
an open meeting must also be made available to the public within 10 days of a request.

There are two exemptions to the open session records disclosure requirement: 1)
materials (other than those that were created by members of the public body for the
purpose of the evaluation) used in a performance evaluation of an individual bearing on
his professional competence, and 2) materials (other than any resumé submitted by an
applicant, which is subject to disclosure) used in deliberations about employment or
appointment of individuals, including applications and supporting materials. Documents
created by members of the public body for the purpose of performing an evaluation are
subject to disclosure. This applies to both individual evaluations and evaluation
compilations, provided the documents were created by members of the public body for
the purpose of the evaluation.

Executive Session Meeting Records

Public bodies are not required to disclose the minutes, notes, or other materials
used in an executive session if the disclosure of these records may defeat the lawful
purposes of the executive session. Once disclosure would no ionger defeat the
purposes of the executive session, however, minutes and other records from that
executive session must be disclosed unless they fall within an exemption to the Public
Records Law, G.L.c. 4, §7, cl. 26, or the attorney-client privilege applies. Public bodies
are also required to periodically review their executive session minutes to determine
whether continued non-disclosure is warranted. These determinations must be

_included in the minutes of the body’s next meeting.

A public bedy must respond to a request to inspect or copy executive session
minutes within 10 days of the request. If the public body has determined, prior to the
request, that the requested executive session minutes may be released, it must make
those minutes available to the requestor at that time. If the body previously
determined that executive session minutes should remain confidential because
publication would defeat the lawful purposes of the executive session, it should respond
by stating the reason the minutes continue to be withheld. And if, at the time ofa
request, the public body has not conducted a review of the minutes to determine
whether continued nondisclosure is warranted, the body must perform such a review
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